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Part 1 – Objectives of the Planning Proposal
The objective of this planning proposal is to amend Lake Macquarie Local Environmental Plan 2014 in order to facilitate the rezoning of a portion of the subject land from E2 Environmental Conservation to R2 Low Density Residential and E4 Environmental Living. 
The rezoning will enable future residential land use on the subject land to cater for the needs of the local area.
It is also envisaged ongoing protection and remediation of parts of the subject land that is proposed to remain zoned E2 Environmental Conservation, will be provided through the use of a Vegetation Management Plan and Voluntary Planning Agreement.
Part 2 – Explanation of the Provisions
The amendment proposes the following changes to Lake Macquarie Local Environment Plan 2014:
	Amendment Applies to
	Explanation of Provisions

	Land Zoning Map
	The planning proposal will rezone a portion of the subject land from E2 Environmental Conservation to R2 Low Density Residential and E4 Environmental Living.

	Lot Size Map
	The planning proposal will change the minimum lot size for the subject land to correspond with the proposed zoning as follows:  R2 = 450m2, E4 = 1500m2  and 750m2.

	Height of Buildings Map
	The planning proposal will change the maximum building height for the subject land to correspond to the proposed zoning as follows: R2 = 8.5 meters, E4 = 8.5 metres. 

	Urban Release Area Map
	The planning proposal will identify the subject land as an Urban Release Area.

	Part 7 Additional local provisions
	The planning proposal will include a clause stating that development consent must not be granted on the subject land unless the consent authority is satisfied that the remaining E2 zoned land on the site will be revegetated and managed in perpetuity in accordance with a vegetation management plan. 


Further information on each property is contained in Part 4 Mapping. This section contains further information on the background of each site and the proposed zone changes.
Part 3 – Justification for the Provisions
A. Need for the planning proposal
1. Is the planning proposal a result of any strategic study or report?
The planning proposal relates to the Lake Macquarie Development Control Plan 2014 (LMDCP 2014) Part 12 – Precinct Area Plans – East Munibung Hill (see Attachment 1).
The East Munibung Hill Area Plan provides a strategic approach to the development in the East Munibung Hill Area, as well as ensuring that land use is efficient and development is appropriate to the location. The area plan provides an integrated approach for future rezoning and development of East Munibung Hill.
The East Munibung Hill Area Plan facilitates development, including a range of housing types and lot sizes, which respect the natural setting and provide opportunities for views towards the Lake and Munibung Hill.
In relation to the subject land of this planning proposal, East Munibung Hill Area Plan (Figure 2) states that ‘further development may be possible, subject to suitable geotechnical and scenic quality investigations being prepared to the satisfaction of Council’.
The proponent seeks to progress the investigation into future development opportunities through rezoning. This is supported by the required investigations, including a Visual Impact Assessment (see Attachment 2) and a Slope Stability Assessment (see Attachment 3).
2. Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a better way?
The current land use zoning is E2 Environmental Conservation and the associated minimum lot size of 40 hectares restricts more intensive development of the lot. The proposed changes to zoning and minimum lot size are the best means to facilitate future subdivision and development of the site for additional housing, while continuing to protect those parts of the land which contain high biodiversity values.
The planning proposal will create an extension to an existing residential area which is an efficient use of existing infrastructure, while additional road infrastructure will create improved connections for these existing residential areas.


B. Relationship to strategic planning framework
1. Is the planning proposal consistent with the objectives and actions contained within the applicable regional or sub-regional strategy (including the Sydney Metropolitan Strategy and exhibited draft strategies)?
Hunter Regional Plan 2036 (HRP2036) 
The HRP2036 guides the NSW Government’s land use planning priorities and decisions over the next 20 years. It provides an overarching framework to guide subsequent and more detailed land use plans, development proposals and infrastructure funding decisions.

Direction 21 of the plan aims to ‘create a compact settlement’ by focusing development in locations with established services and infrastructure. HRP2036 also identifies priorities for each Council within the Hunter to build on the directions and actions of the Plan. 
Specifically, for Lake Macquarie, the following priority is of importance:
 ‘Revitalise existing suburbs and explore opportunities for new infill and greenfield release areas’. 
The subject development proposal is considered to contribute to this objective.
Greater Newcastle Metropolitan Plan 2036 (GNMP2036) 
The GNMP2036 sets out strategies and actions that will drive sustainable growth across the Greater Newcastle Metropolitan area, including the northern areas of Lake Macquarie City Council. The subject proposal is consistent with the intent of the GNMP2036 as it will allow for future residential development close to jobs and services.
2. Is the planning proposal consistent with the local council’s Community Strategic plan, or other local strategic plan?
Community Strategic Plan
The Lake Macquarie City Community Strategic Plan (2017-2027) is a plan for the community to outline how the goals in the City’s vision can be achieved.
The subject proposal supports the following objectives of the Community Strategic Plan:
· ‘New development and growth complements our unique character and sense of place’
· ‘Natural environments are protected and enhanced’
Imagine Lake Mac: 2050 and Beyond (ILM2050)
Imagine Lake Mac is a high-level, long-term strategy that guides the growth and change of the City. Its intention is to influence public and private investment so that it enhances the wellbeing of people and the environment - making Lake Macquarie City one of the most appealing, liveable and sustainable places in the country.
The subject proposal is consistent with the aspirations in ILM2050 as it will provide for new housing opportunities closer to an existing centre, improve connectivity in the immediate area and provide clear ongoing protection for the remaining E2 land.
Draft Lake Macquarie Local Strategic Planning Statement (LSPS)
The Draft Lake Macquarie City Local Strategic Planning Statement describes how Lake Macquarie City Council will achieve the City’s vision and uphold the community’s values, through strategic planning. 
The subject proposal is consistent with the draft LSPS as it will provide for new housing opportunities in an identified urban intensification area and is consistent with Planning Priorities 1, 2, 4 and 6.
3. Is the planning proposal consistent with applicable state environmental planning policies?
An assessment has been undertaken to determine the level of consistency of the proposal with relevant State Environmental Planning Policies (SEPPs).  The planning proposal is consistent with the relevant SEPPs as outlined below.
	SEPPs
	Relevance
	Implications

	SEPP 19 – Bushland in Urban Areas
	Aims to prioritise the conservation of bushland in urban areas, and requires consideration of aims in preparing a draft amendment.

	The proposal is to rezone part of the subject lands from E2 Environmental Conservation to R2 Low Density Residential and E4 Environmental Living. An ecological assessment provided show these areas do not contain any significant bushland (see Attachment 4). The land proposed to be rezoned does not contain any rare or endangered flora or fauna communities and is highly fragmented.
Substantial parts of the subject land will remain zoned E2 Environmental Conservation.
The proposal is consistent with the aims of SEPP19.

	SEPP 44 – Koala Habitat Protection
	Aims to encourage the proper conservation and management of areas of natural vegetation that provide habitat for koalas to ensure a permanent free-living population over their present range and reverse the current trend of koala population decline.
	A vegetation survey conducted by a qualified and experienced consultant identified a small number of the SEPP 44 - Schedule 2 listed Koala feed tree Eucalyptus punctata (Grey Gum) within the subject area (see Attachment 4). 
As the species does not constitute greater than 15% of canopy, the subject site is subsequently considered not to constitute a ‘Potential Koala Habitat’ under definition of SEPP 44.
The proposal is consistent with SEPP 44.

	SEPP 55 – Remediation of Land
	Aims to establish planning controls and provisions for the remediation of contaminated land.
This SEPP is relevant because the planning proposal seeks to rezone land for residential use.
	A Phase 1 Contamination Assessment has been carried out by the proponent to identify any potential contamination issues on the subject land and recommend potential remediation measures (see Attachment 5). 
The report states that the historical use of the site and surrounding area is unlikely to have resulted in the presence of significant contamination at the site. All soil laboratory results were within residential thresholds and from a contamination perspective, the site is suitable for residential use.
The proposal is consistent with SEPP 55.  

	SEPP (Coastal Management) 2018
	Aims to achieve an integrated and coordinated approach to land use planning. 
It defines the four coastal management areas in the Coastal Management Act 2016 through detailed mapping and specifies assessment criteria that are tailored for each coastal management area.
Councils and other consent authorities must apply these criteria when assessing proposals for development that fall within one or more of the mapped areas.
	The southern portion of the subject site (Lot 100 DP 1173625) is identified as a Coastal Environment Area within the “Coastal Zone” as per the NSW Coastal Protection Act 1979 Coastal Zone Map.
The proposal has been considered against this SEPP, specifically Division 3 Coastal Environment Area:
(1) Development consent must not be granted to development on land that is within the coastal environment area unless the consent authority has considered whether the proposed development is likely to cause an adverse impact on the following:
a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) and ecological environment,
The Flooding and Stormwater (see Attachment 6), and the Ecological reports concluded that the proposal will not have an adverse impact on the integrity and resilience of the biophysical, hydrological (surface and groundwater) and ecological environment.
The development proposal is considered to be consistent with these matters.

	SEPP (Infrastructure) 2007
	Aims to provide a consistent approach for and the provision of services.
	The proposal is consistent with the aims and provisions of this SEPP.  

	SEPP (Mining,
Petroleum Production
and Extractive
Industries) 2007
	Aims to provide for the proper management and development of land containing mineral, petroleum and extractive material resources.
	The subject site is situated within lease area CCL730.
The proposal is not expected to have a negative effect on the proper management and development of land containing mineral, petroleum and extractive material resources. 
The proposal will be referred to the Department of Planning - Resources and Geoscience Division as part of the Gateway process.
The proposal is consistent with the aims and provisions of the SEPP.


4. Is the planning proposal consistent with applicable Ministerial Directions (s.9.1 Directions by the Minister)?
The proposal has been assessed against relevant Ministerial Directions. The assessment is provided below.
	Ministerial Direction
	Relevance
	Implications

	1.3 – Mining, Petroleum Production and Extractive Industries
	This Direction aims to ensure that the future extraction of State or regionally significant reserves of coal, other minerals, petroleum and extractive materials are not compromised by inappropriate development.
	The subject site is situated within lease area CCL730. The proposal is not expected to have a negative effect on the proper management and development of land containing mineral, petroleum and extractive material resources.
The proposal will be referred to the Department of Planning - Resources and Geoscience Division as part of the Gateway process.
The proposal is considered consistent with this Direction.

	2.1 – Environment Protection Zones
	This Direction aims to protect and conserve environmentally sensitive areas.
The subject land is currently zoned E2 Environmental Conservation.
A planning proposal must not reduce the environmental protection standards that apply to the land (including by modifying development standards that apply to the land).

	This planning proposal seeks to partially change the existing E2 Environmental Conservation zone over the subject land, to R2 Low Density Residential and E4 Environmental Living.
Land proposed to remain E2 zoned will be closely aligned with land located above 54 AHD, with the existing provisions of the LMLEP2014 for E2 zoning continuing to facilitate the protection and conservation of this land. The 54 AHD level is a Council set level, to ensure protection of ridgelines from development, and maintain these natural ridgelines, due to their cultural, environmental, historic and scenic qualities.
A preliminary ecological assessment submitted by the applicant (Attachment 4) indicates that no threatened Flora species were recorded within the subject lands and such species are unlikely to occur therein given the extent of previous vegetation clearing and anthropogenic disturbance.
Fauna species recorded were typical of those found in this habitat and those commonly associated with cleared lands and semi-isolated, disturbed remnant vegetation. One threatened microbat species, Miniopterus australis (Little Bent-winged Bat) was recorded during fieldwork, and there is potential for other threatened species to utilise the subject site as part of a larger home range.
Assessment under Part 5 of the EP&A Act (the ‘7 part test’) found that the proposal was highly unlikely to result in a significant impact upon listed threatened entities, and consideration of the EPBC Act revealed that no impacts on Matters of National Environmental Significance are expected, and as such there is no need to refer the proposal to the Commonwealth.
It is proposed to include a clause in part 7 – Local Provision of LMLEP 2014 requiring the revegetation and long term management of the remaining E2 zoned area on the subject land.
This proposal is inconsistent, but is considered to be of minor significance, as the planning proposal will address the long term management requirements of the remaining E2 land and would require minimal land clearing to facilitate development. Concurrence from the Director General is sought.

	2.2 – Coastal Management
	This Direction aims to protect and manage coastal areas of NSW.
The subject site falls within the mapped coastal zone being located approximately 800m from the Lake edge.
	The planning proposal will not rezone or impact on land within a coastal vulnerability area, coastal hazard area, wetland area or littoral rainforests. The proposal is consistent with this Direction. 

	2.3 – Heritage
Conservation

	This direction aims to conserve items, areas, objects and places of environmental heritage significance and indigenous heritage significance.
	An Aboriginal Heritage Due Diligence Assessment was conducted by the proponent (see Attachment 7), which did not identify Aboriginal objects or places within the Project Area. Therefore an Aboriginal Heritage Impact Permit is not required for the proposed activity.
The planning proposal is consistent with this Direction.

	3.1 – Residential Zones
	This Direction encourages a variety and choice of housing types, efficient use of infrastructure, and to minimise the impact of residential development on the environment and resource lands.
The subject proposal seeks to apply a R2 Low Density Residential and E4 Environmental Living zoning to a portion of the land and therefore this Direction applies.
	The planning proposal supports the growing population in the area, and makes efficient use of existing infrastructure and services.
The planning proposal is in accordance with the LMDCP – Part 12 Precinct Area Plan and consistent with this Direction.

	3.4 – Integrating Land Use and Transport

	This Direction seeks to locate development in the most appropriate location to encourage sustainable transport.
	The planning proposal will increase residential zoning for the area and increase the future residential density on site.
Future development is envisioned to improve accessibility of established residential areas through the provision of minor upgrades and extensions to the existing road network.
The proposal is consistent with this Direction.

	4.1- Acid sulphate Soils
	This Direction aims to avoid significant adverse environmental impacts from the use of land that has a probability of containing acid sulphate soils.
	The site is classified as Class 5 Acid Sulfate soils.
Council’s LEP and DCP contain appropriate controls to ensure potential impacts on acid sulphate soils are considered and minimised at the time of development.
The planning proposal is consistent with this Direction

	4.2 – Mine Subsidence and Unstable Land
	This Direction aims to ensure development is appropriate for the potential level of subsidence.
The direction requires consultation with the Mine Subsidence Board where a draft LEP is proposed for land within a mine subsidence district.
	The subject site is not within a proclaimed Mine Subsidence District pursuant to section 15 of the Mine Subsidence Compensation Act 1961.
The land has been identified as having previous instabilities. These have been addressed in the accompanying geotechnical reports. The planning proposal does not permit development on areas that may have ongoing instability.
The planning proposal is consistent with this direction.

	4.3 - Flood prone land
	This Direction aims to ensure that development of flood prone land is consistent with the NSW Government Flood Prone Land Policy and the Principles of the Floodplain Development Manual 2005. It also aims to ensure that the provision of an LEP on flood prone land is commensurate with flood hazard and includes consideration of the potential flood impacts both on and off the subject land.
	The subject land is not identified as flood prone.

	4.4 – Planning for Bushfire Protection
	This Direction applies to planning proposals that will affect, or are in proximity to land mapped as bushfire prone land.
The subject land is identified as Bushfire Prone and this Direction applies.

	The subject land is identified as bushfire prone land and includes the categories of bushfire vegetation category 2, category 3, and bush fire vegetation buffer.
The most bushfire prone portions of the area will remain zoned E2 Environmental Conservation.  
A Bushfire Hazard Assessment Report was prepared by the proponent for the subject lands of 40 Rayford Street & 19 Daydawn Avenue in accordance with Planning for Bushfire Protection 2006 (see Attachment 8). 
The report concludes that it is considered that the proposed development will be affected by bushland hazard adjoining the site.
The proposed subdivision will be designed to wholly clear the land to be rezoned R2 or E4 outside the identified Vegetated Riparian Zone. APZs are entirely located within land zoned R2 or E4. The report considers that the proposed protection measures, principally APZs and relevant construction standards, comply with the relevant requirements of Planning for Bushfire Protection and AS-3959.
More detailed bushfire protection planning will be undertaken in future subdivision and development stages of this project. This is expected to also include a bushfire hazard assessment of the land at 18 Winterlake Road.
The planning proposal is consistent with this Direction.

	5.10 Implementation of Regional Plans
	This Direction seeks to give legal effect to the vision, land use strategy, goals, directions and actions contained in Regional Plans.

	Hunter Regional Plan
The Hunter Regional Plan 2036 (HRP2036) aims to identify and protect the region’s environmentally sensitive and important areas. The planning proposal identifies and aims to protect important habitat.
The site is not within a location specifically earmarked in the HRP2036 as one of Lake Macquarie’s “Future housing and urban renewal opportunities”, however the HRP2036 does stipulate the need to “revitalise existing suburbs and explore opportunities for new infill and greenfield release areas”. The Planning Proposal is consistent with this as it will create new housing opportunities within the existing centre of Warners Bay.
Greater Newcastle Metropolitan Plan
The GNMP2036 sets out strategies and actions that will drive sustainable growth across the Greater Newcastle Metropolitan area, including the northern areas of Lake Macquarie City Council. The subject proposal is consistent with the intent of the GNMP2036 as it will allow for future residential development close to jobs and services.
The planning proposal is consistent with this Direction.

	6.1 Approval and Referral Requirements
	This Direction aims to ensure that LEP provisions encourage the efficient and appropriate assessment of development.
	The proposal is consistent with this Direction as it does not contain any provisions that require concurrence, or identify development as designated development.

	6.2 Reserving Land for Public Purposes
	This Direction aims to facilitate the provision of public services and facilities by reserving land for public purposes, and to facilitate the removal of reservations of land for public purposes where the land is no longer required for acquisition.
	The planning proposal is consistent with this direction as it does not create, alter or reduce zoning or reservations of land for public purposes.


	6.3 Site Specific
Provisions
	This Direction aims to reduce restrictive site-specific planning controls where a draft LEP amends another environmental planning instrument in order to allow a particular development proposal to proceed.  
Draft LEPs are encouraged to use existing zones rather than have site-specific exceptions.
	The amendment proposed that a Vegetation Management Plan for the E2 land be implemented prior to development consent being granted for the site.
This is inconsistent with the direction and concurrence from the Director General is sought.




C. Environmental, social and economic impact
1. Is there any likelihood that critical habitat or threatened species, populations or ecological communities, or their habitats, will be adversely affected as a result of the proposal?
The proponent carried out a preliminary Ecological Assessment for the potential ecological impacts of the proposed rezoning. 
The site is generally cleared, however approximately 4.55 ha of disturbed remnant vegetation remains, of which up to 0.98 ha is likely to be removed or modified as part of any future development of the site. Remnant vegetation within the study area is deemed to constitute a highly disturbed variant of Hunter Valley Moist Forest. This community is not listed as a threatened community under either the NSW Biodiversity Conservation Act, or Commonwealth EPBC Act.
No threatened plant species were recorded within the subject site and such species are unlikely to occur therein given the extent of previous vegetation clearing and anthropogenic disturbance.
Fauna species recorded were typical of those found in this habitat and those commonly associated with cleared lands and semi-isolated, disturbed remnant vegetation. One threatened microbat species, Miniopterus australis (Little Bent-winged Bat) was recorded during fieldwork, and there is potential for other threatened species to utilise the subject site as part of a larger home range.
Assessment under Part 5 of the EP&A Act, found that the planning proposal was highly unlikely to result in a significant impact upon listed threatened entities, and consideration of the EPBC Act revealed that no impacts on Matters of National Environmental Significance are expected. As such there is no need to refer the proposal to the Commonwealth.
General recommendations to minimise localised impacts on biodiversity as part of future development works have been included in the Ecological Assessment.
2. Are there any other likely environmental effects as a result of the planning proposal and how are they proposed to be managed?
2.1	Traffic
The proponent conducted a Traffic Impact Assessment (see Attachment 9) for the likely traffic impacts of the proposal on the local road network and infrastructure. The report also determined any constraints or issues that may need to be addressed within any development assessment should the planning proposal proceed. This report concluded that the proposed rezoning and future development in the subject area will have an acceptable impact on the surrounding road network.
Access is currently provided via an unsealed access driveway at the western end of Rayford Street. No vehicle access is currently provided from Winterlake Road or Daydawn Avenue.
Access to any future new residential lots created can be provided via an extension of Winterlake Road at its western end, with an internal road connecting through to Rayford Street. Lots created within the southern portion of the site will have access via an extension of Daydawn Avenue.
The proposed rezoning and potential future subdivision of the site would represent an overall increase in vehicle movements to and from the site. The additional traffic movements generated by the development of the site will have minimal impact on the surrounding road network. Sight distances at the intersection of Fairfax Road / Winterlake Road and at the intersection of Fairfax Road / Daydawn Avenue are consistent with the requirements of the Austroads Guides.
The Traffic Impact Assessment concludes that the proposed rezoning application should have no objections raised on traffic and access grounds.
2.2	Stormwater Drainage
A Flooding and Stormwater Impact Assessment has been prepared to support the planning proposal (see Attachment 6). The Assessment considers the flooding and stormwater management, including water quality control and stormwater detention. 
There are three watercourses identified within the subject area, two intermittent watercourses within 18 Winterlake Road, and one first order watercourse at 40 Rayford Street. These watercourses will not be included within the rezoned areas and will remain as their current zoning. The area that is proposed to be rezoned from E2 Environmental Conservation to R2 Low Density Residential and E4 Environmental Living will be 10m from the watercourse, ensuring the required 10m buffer zones for any future development of the site.
The site area is not prone to flooding and the proposed rezoning will not increase the risk of flooding to this site or other areas. 
Future development of the subject land will need to consider the reduction or diversion of flows from the connection to Rayford Street at Outlet B to the existing pipe and overland flow path at Outlet A, as identified in the Flooding and Stormwater Impact Assessment. Stormwater from Lot 100 is to be diverted to a detention structure positioned along the unmapped watercourse and controlled, with stormwater to be released from this structure to the existing street drainage system.
An assessment of the flows from the catchment is included for storm events up to and including the 1 in 100-year Average Recurrence Interval (ARI) storm.
Future development will require adequate stormwater management controls to ensure the increased flows resulting in runoff from impervious surfaces is treated and detained. An analysis of these controls, in addition to considering water cycle management, should be further investigated as part of a Water Cycle Management Plan, to be prepared with future development applications for subdivision within the area subject to rezoning.
This Assessment shows that the environmental impacts associated with urbanisation are reduced and managed in accordance with LMCC’s Stormwater Treatment Guidelines and the subject land is capable of being rezoned for residential purposes.
2.3	Bushfire
The subject land is identified as bush fire prone land, with the site mapped as containing Vegetation Category 2, Vegetation Category 3 and Vegetation Buffer.
The proponent had a Bushfire Threat Assessment, prepared by Anderson Environment & Planning, to addresses the requirements of Planning for Bush Fire Protection 2006 (PBP) (see Attachment 8). The report also provides recommendations for the further design at the future development application stage of the proposal.
The report states that the future residential development of the site can be designed to clear the land to be rezoned R2 – Low Density Residential or E4 Environmental Living, outside of the identified vegetated riparian zone, with tree retention where possible. Asset Protection Zones can be incorporated into a future subdivision design for the site and are to be wholly located within land zoned R2 or E4.
Suitable access / egress can be provided via Rayford Street, Winterlake Road and Daydawn Avenue via Fairfax Road, and any future road network within the site can be compliant with the requirements of PBP.
Future development can be serviced by a reticulated water supply system extended from existing and proposed residential areas, while the reticulated water supply and street hydrant access will need to be delivered in accordance with AS 2419.1–2005.
The report concludes that through the implementation of fire protection measures (Asset Protection Zones and relevant construction standards) the future residential development of the subject land can comply with the relevant requirements of PBP and AS-3959-2009. When applied, these measures can provide adequate protection to life and property within the proposed development in the event of a bushfire occurring.
2.4	Slope Stability
The proponent had a Slope Stability Assessment, prepared by Regional Geotechnical Solutions, to assess the feasibility of undertaking future residential development on 19 Daydawn Avenue and 40 Rayford Street, which are situated in an area with a history of slope instability (see Attachment 3). 
An area of recently active landslide was identified on the upper to mid slopes of the northern end of 40 Rayford Street, with a lobe of resultant debris having travelled onto the lower, footslope area. A second area of historic landslide activity was identified on the lower slopes of the section of the property at 19 Daydawn Avenue. At 40 Rayford Street, it is considered appropriate for incorporation into a road easement provided some remedial works are undertaken, primarily involving installation of measures to drain the subsurface profile. 
Development of the remainder of the site is considered feasible from a slope stability perspective. Some remedial works will be required to allow development in the area directly downslope of the active landslide at the northern end of the site, and some drainage measures should be undertaken if development is to encroach on the moderate to steep colluvial slopes near the centre of the site.
The report provides recommendations for remedial measures and concludes that residential development on the lower slopes would be feasible from a geotechnical perspective. The proposed zonings of R2 Low Density Residential and E4 Environmental Living take these recommendations into account and have proposed areas closer to the RL54 level or areas of previous instability to be E4 Environmental Living.
Further Geotechnical reporting for 18 Winterlake Road is being undertaken and is anticipated to be completed prior to public exhibition.
2.5	Contamination
The proponent had a Preliminary Site Investigation carried out to identity potential contamination issues at the site and provide recommendations as to the requirement for any further investigations, remediation or management of any contamination issues identified (see Attachment 5). 
The Preliminary Site Investigation indicates that historical use of the site and surrounding area has not resulted in the presence of significant contamination at the site, with all soil laboratory results within residential thresholds.
Based on the results of the investigation, it is concluded that, from a contamination perspective, the site is suitable for future residential use.
2.6	Aboriginal Heritage
The proponent had an Aboriginal Heritage Due Diligence Assessment undertaken (see Attachment 7) to demonstrate that reasonable and practicable measures were taken to prevent harm to an Aboriginal object or place and has been undertaken in accordance with the Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales (2010).
A search was undertaken of the Aboriginal Heritage Information Management System (AHIMS) which revealed 12 previously recorded Aboriginal sites within the search coordinates (which are set wider than the Project Area itself). 
The site inspection carried out showed the site was disturbed by grazing and farming activities, fence construction and bulk earthworks. Mature trees were inspected for evidence of cultural modification and exposed ground surfaces were inspected for evidence of Aboriginal objects or Potential Archaeological Deposits.
The Assessment concludes that no Aboriginal objects or places have been identified within the Project Area and therefore an Aboriginal Heritage Impact Permit (AHIP) is not required for the proposed activity.
2.7	Visual Impact
The Lake Macquarie Development Control Plan 2014 (LMDCP 2014) - Part 12 – Precinct Area Plans - East Munibung Hill aims to provide a strategic approach to the development in the East Munibung Hill Area, as well as ensuring that land use is efficient and development is appropriate to the location.
Some of the Objectives include:
· To ensure the subdivision of East Munibung Hill is undertaken in a coordinated manner;
· Building elements above the 54m contour (AHD) must minimise their impact on the scenic values of the area.
Relevant Controls include:
· Finished floor levels (FFLs) must be located below 54 (AHD).
· Development within the study area must be consistent with the Lake Macquarie Scenic Quality Guidelines.
· Development within the study area must not have a finished floor height above the 54 m contour (AHD).
· Building elements above the 54m contour (AHD) must: 
i. contain colours, tones and finishes that blend with and compliment the natural landscape i.e. earthen and green,
ii. minimise the use of reflective materials, and  
iii. ensure the bulk and scale of the dwellings must not dominate the landscape.
The planning proposal takes these controls of the contour height limitation into account; the western boundary of the area proposed to be rezoned follows this contour exactly. 
Some of the additional controls addressing design elements will become pertinent with future development proposals for the subject land.
The proponent had a Preliminary Visual Impact Analysis carried out (see Attachment 2) to identify and describe the existing visual landscape, in order to determine the visibility of the subject land to the general surrounds and provide general mitigation measures. The study concluded that the proposed rezoning is likely to have a low visual impact on the existing surrounding environment in terms of landscape and scenic values. 
Lake Macquarie Scenic Management Guidelines (2013) provides valuable baseline and contextual information relevant to any given location in the LGA, as well as more general guidance on particular types of development. 
Specifically, for development in the Warners Bay setting, the following Guidelines are considered:
· View corridors to the lake and western ranges along streets, within public reserves and from town centres are retained and enhanced where possible.
· Buildings are of a scale that does not dominate views from the lake nor breach the tree-line of surrounding ridgelines.
The proposal is in keeping with the existing character of residential development associated with Warners Bay. Due to a combination of distance, vegetation and the existing visual character of Warners Bay, it is likely the proposal would be viewed as an extension of the existing residential development in the area. The Visual Impact Assessment found the study area is not likely to be visible from Lake Macquarie foreshore.
The highest visual impact is likely to be from the residential areas immediately adjoining the proposal; in particular houses along Rayford Street, Peachwood Close, Rani Close, Daydawn Avenue and Winterlake Road.
The Visual Impact Assessment found that the proposed rezoning is likely to have a low visual impact on the existing surrounding environment in terms of landscape and scenic values and is in keeping with the existing visual character of the area. To ensure the proposal has a minimal visual impact, the report recommends that future development should consider the following mitigation strategies:
· Retention of significant existing vegetation where possible.
· The height of the development will not exceed the ridgeline or tree line.
· Building materials are selected to reduce colour contrast and blend any new and existing structures as far as possible into the surrounding landscape;
· Vegetation is integrated within the development to minimise the contrast between natural and built elements.
3. How has the planning proposal adequately addressed any social and economic effects?
The main social and economic benefits resulting from this planning proposal include the potential for additional residential housing supply in Warners Bay.
As such, the social and economic impacts associated with the planning proposal are considered to be of a minor nature. In the broader context of providing land supply for residential growth, the extension of the existing residential development in the area assists in reducing urban sprawl, which results in a more efficient use of existing infrastructure and the provision of services to the general public.
The future development of the land will provide short term economic benefit through employment creation associated with the construction, and ongoing economic benefits through population increase.


D. State and Commonwealth interests
1. Is there adequate public infrastructure for the planning proposal?
All required services like water, sewer, electricity, and telecommunications are available in the area and can be provided to the subject land. It is considered that there is sufficient road infrastructure available and that any upgrades and additions can be achieved at the proponent’s expense.
The planning proposal is not considered to place significant additional demands on the public infrastructure due to its limited size and scale and does not affect State and Commonwealth interests.
2. What are the views of State and Commonwealth public authorities consulted in accordance with the gateway determination?
Formal consultation has not occurred with any government agencies. Council will consult with government agencies as directed by the Gateway determination. It is recommended that consultation occur with the following authorities:
· NSW Rural Fire Service 
· NSW Department of Planning, Industry and Environment and Geoscience Division
· Transport for NSW (former Roads and Maritime Services)
· Hunter Water Corporation
· NSW Subsidence


Part 4 – Mapping
[image: \\lmc-gis01\lmccgis\GIS\ESRI\Projects\IP\LEP_2014\Amendments\RZ_7_2017_Sam_Hardie\Planning_Proposal\jpg\locality.jpg] Map 1 – Locality


[image: \\lmc-gis01\lmccgis\GIS\ESRI\Projects\IP\LEP_2014\Amendments\RZ_7_2017_Sam_Hardie\Planning_Proposal\jpg\Aerials.jpg] Map 2 – Aerial Photograph
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Map 3 – Existing Zones


[image: \\lmc-gis01\lmccgis\GIS\ESRI\Projects\IP\LEP_2014\Amendments\RZ_7_2017_Sam_Hardie\Planning_Proposal\jpg\LSZ_Existing.jpg] Map 4 – Existing Lot Size
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Map 7 – Proposed Zones
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[image: V:\GIS\ESRI\Projects\IP\LEP_2014\Amendments\RZ_7_2017_Sam_Hardie\Planning_Proposal\jpg\HoB_Proposed.jpg]Map 10 – Proposed Urban Release Area


Part 5 – Details of Community Consultation
Community consultation has not been undertaken to date.  Community consultation will be determined as part of the Gateway determination.  Council considers that the proposal is low impact and recommends public exhibition of the proposal for 28 days. 
Part 6 – Project Timeline

	Action
	Timeframe

	Anticipated commencement date (date of Gateway determination)
	March 2020

	Anticipated timeframe for completion of required technical information
	May 2020

	Timeframe for government agency consultation (pre-exhibition)
	June 2020

	Public exhibition (commencement and completion dates)
	July 2020

	Date of Public hearing (if required)
	August 2020

	Consideration of submissions
	August 2020

	Timeframe for government agency consultation (post exhibition if required)
	N/A

	Post exhibition planning proposal consideration / preparation
	September 2020

	Submission to Department to finalise LEP
	October 2020

	Date RPA will make Plan (if delegated)
	November 2020

	Date RPA will forward to the Department for notification (if not delegated)
	November 2020





Attachment 1 – East Munibung Hill Precinct Area Plan
[image: ]


The following documents will be attached at Gateway Request:
Attachment 2 – Visual Impact Assessment
Attachment 3 – Slope Stability Assessment
Attachment 4 – Ecological Assessment
[bookmark: _GoBack]Attachment 5 – Preliminary Site Investigation
Attachment 6 – Flooding and Stormwater Impact Assessment
Attachment 7 – Aboriginal Heritage Due Diligence Assessment
Attachment 8 – Bushfire Assessment
Attachment 9 – Traffic Impact Assessment
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